
eliB&BerB•oBWBU •enBBVTln
’.I Government of India

FadHqlclq / Ministry of Finance
.11

&: dVT, dIg;I:'a quI, b07

:ONE-IIOFFICE OF THE Pr. COMMISSIONER OF CUSTOMS, N
JAWAHAR LAL NEHRU CUSTOM HOUSE, Post: Sheva, Taluka: Uran

Dist: Raigad, Maharastradj00707

F. No..S/26-SCN-78/2024-25/Gr. II (HK)
F.No. S/ IO-Adj- II/2025-26/Gr. II (H-K)

Date of order:3c?09.2025
Date of issue:_ .09.2025

a

SCN No. 1222/2024-25/ AC/Gr. II (HK)/NS-1
DIN. No.

Passed by: Kilaru Mahendranadh
Asst.Commissioner of Customs,

Gr.II (H-K), NS-I, JNCH, Nhava Sheva.

Order No. : tO\\ / 2025-26/ AC/ Gr.II (H-K)/NS-I/CAC/JNCH
Name of the Importer: M/s. PACK N BW (IEC - 312071001)

qgwaa

1.IIB TH MR NM Bd grO ld Hra e, wb agM1 + MP R:W d Rfa 1I
2. sw GIT&q + fB6a anita tfbrTq@ afQfhiq 1962dt wr 128 (1) b man wiu dt
HqdqT #tarft© + vm fBqt & Htm HhRq@ 'HTm (WitH>,aqT6WTa +BV Htqrq@
vb,9qT, 71. gwr,fh©T – ?rw@,q6TW –400 7076t dt wr wit iI wtb d
qfhit g THt dTfeU ei! €krTq@ (wfta)-MTqd\ 1982& asaTI q'fIt Ht.q. IdaIm
q dt \rTqt znfeq I a$ita qt ©rqmq dtv1 Mr B r.50wa qu vr viV magI a#TT
ott VIV qq6wjq q WM q®uHmrra aMR I Vega Win BOTh +M BB

gTa 8 nt $= qt nrqrmq dIll & vg q r.50va vl vtq ,it @TWTqlMT MT fb
nrqr©q #ttl afBfhm r970dt asWt 1,ga 6b lgmfa f+tIffta fhIT qq { I

3. w fhM vr aT&W & few &Efta @+qTmT wfM wta afhffa ld a6, WF VI

UTf% + +dEr + fBqT6 dq qt wPt -TO gm & 7.5% vr, a2nT &qa WTf% + gdtI $
fBqTT$t+qtqTTf%@ljTTaTq ##TTl

ORDER-IN-ORIGINAL

1. This copy is granted free of charge for the use of the person to whom it is issued.
2. An appeal against this order lies with the Commissioner of Customs (Appeal),

Jawaharlal Nehru Custom House, Sheva, Tal : Uran, Dist : Raigad, Maharashtra .-

400707 under section 128(1) of the Customs Act, 1962 within sixty days from the date

of communication of this order. The appeal should be in duplicate and should be filed

in Form CA- 1 Annexure on the Customs (Appeal) Rules, 1982. The Appeal should bear

a Court Fee stamp of Rs. 1.50 only and should be accompanied by this order or a copy

thereof. If a copy of this order is enclosed, it should also bear a Court Fee Stamp of Rs.

1.50 only as prescribed under Schedule 1, items 6 of the Court Fee Act, 1970.

3. Any person desirous of appealing against this decision or order shall, pending the

appeal, make payment of 7.5% of the duty demanded where duty or duty and penalty

are in dispute, or penalty, where penalty alone is in dispute.



The proceeding of the present case emanate out of Show Cause Notice.

No 1222/2024-25/AC/Gr. II (H-K)/NS-I/CAC/JNCH issued vide File No.

S/26-SCN-78/2024-25/Gr. II (H-K) by the Assistant Commissioner of

Customs, Gr. II (H-K), Office of the Commissioner of Customs, JNCH, Nhava

Sheva, Taluka- Uran, District-Raigad, Maharashtra-400707 to M/s. PACK N

BUY (IEC - 312071001). The brief facts of the case are as follows:

2. While analyzing the data, it is observed that M/s. PACK N BUY (IEe -

312071001) having address at 247 Amrut Towers, lst floor, Telang Road,

Matunga, mumbai 400 019 (hereinafter referred to as 'the Importerl had

imported items viz. “Folding Mat smaZZ” etc. (hereinafter referred to as 'the

subject goodsl vide Bill of Entry as mentioned in Annexure-A, classifying the

same under CTH 3926 and the same has been cleared through Customs.

3. However, it is observed that importer has imported the goods as

mentioned in Annexure-A and has paid IGST @ 12% under serial number 81 of

Schedule-II of Notification No.01/2017-1ntegrated Tax (Rate) dated 28.06.2017

(as amended) & Notification 43/2017-IT rate dated 14.11.2017 (as amended), it

appears that imported goods will fall under Sl. No.111 of Schedule III wherein

applicable IGST rate @ 18% instead of SI. No. 81 of Schedule-II wherein

applicable IGST rate @ 12%.

For better appreciation, the relevant part of Notification 01/2017 is as
below: -

IGST
Scbed

ule
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Schedu
le Sr
No

81

IGST
rate

Description of goods

12%

12%

18%

Feeding Bottles
Plastic Beads

(Other articles of plastics and articles of other
materials of headings 3901 to 39 14 (other than
bangles of plastics, plastic beads and feeding
bottles

4. Since, the applicability of IGST @ 18% as per Sr.No.111 of Schedule-III of

IGST Notification No. 01/2017-1ntegrated Tax(Rate) dated 28.06.2017 on

“Other articles of plastics and articles of other materials of headings 3901 to

39 14 ( other than bangles of plastics, plastic beads and feeding bottles” is very

clear and specific, it appears that the Importer had wilfully made short

payment of IGST by wrong availment of IGST Schedule against imported

goods, thereby paying lower duty than applicable and thus the provisions of

Section 28 (4) are invokable in this case.
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5. Accordingly, a Consultative Letter No.692/2021-22/Cl vide F. No. F. No.

S/2-Audit-Gen-283/2021-22/JNCH /Cl dated 22.06.2022 was issued to the

Importer for payment of short levied duty along with applicable interest and

penalty. Vide the aforementioned Consultative letter, the Importer was advised

to pay the Differential IGST (details mentioned in below TABLE-A) along with

interest and penalty in terms of Section 28(4) of the Customs Act 1962. The

Importer was further advised to avail the benefit of lower penalty in terms of

Section 28(5) of the Customs Act, 1962, by early payment of short paid IGST

duty and interest along with penalty @ 15%. The Consultation letter was issued

taking into account the Pre-Notice Consultation Regulations, 2018. However,

the Importer has not responded till date.

TABLE - A
b'

Value

88572.66

IGST
Amount

12%
d

T2382.5

Diff. IGSTIGST
AJnount I (Recoverable)

18%

17.10.2019 PACK N BUY 18573.75 6191.25

6. Relevant Legal Provisions: After the introduction of self-assessment vide

Finance Act, 2011, the onus is on the Importer to make true and correct

declaration in all aspects including Classification, payment of duty and

calculation of duty, but in the instant case IGST amount on the subject goods

has not been paid correctly.

7. Relevant legal provisions for recovery of duty that appears to be evaded

are reproduced here for the sake of brevity which are applicable in this instant
case :

7.1 Section 17(1) Assessment of duty, reads as:

An importer entering any imported goods under section 46, or an exporter entering

any export goods under section 50, shall, save as otherwise provided in section 85,

self-assess the duty, if any, leviable on such goods.

7.2 Section 28 (Recooery of duties not levied or not paid or short'levied or
short-paid or erroneously refunded) reads as:

(4) Where any duty has not been levied or not paid or has been short-levied or short-paid

or erroneously refunded, or interest payable has not been paid, part-paid or erroneously

refunded, by reason of,-

(a) collusion; or

(b) any wilful mis-statement; or

(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or exporter, the

proper offIcer shall, within fIve years from the relevant date, senle notice on the person

chargeable with duty or interest which has not been so let4ed or not paid or which has
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been so short-teuied or short-paid or to whom the refund has erroneously been made,

requiring him to show cause why he should not pay the amount specifIed in the notice.

(5) Where any duty has not been levied or not paid or has been short-tetied or short

paid or the interest has not been charged or has been part-paid or the duty or interest

has been erroneously refunded by reason of collusion or any wilful mis-statement or

suppression of facts by the importer or the exporter or the agent or the employee of the

importer or the exporter, to whom a notice has been serued under sub- section (4) by the

proper offIcer, such person may pay the duty in full or in part, as may be accepted by

him, and the interest payable thereon under section 28AA and the penalty equal to

fIfteen per cent of the duty specifIed in the notice or the duty so accepted by that person,

within thirty days of the receipt of the notice and inform the proper offIcer of such

payment in writing.

(6) Where the importer or the exporter or the agent or the employee of the importer or the

exporter,' as the case may be, has paid duty with interest and penalty under sub-section

(5), the proper offIcer shall determine the amount of duty or interest and on

determination, if the proper offIcer is of the opinion-

(i) that the duty with interest and penalty has been paid in full, then, the proceedings in

respect of such person or other persons to whom the notice is senled under sub-section

(1) or sub- section (4), shall, without prejudice to the proutsions of sections 135, 135A

and 140 be deemed to be conclusive as to the matters stated therein; or

(ii) that the duty with interest and penalty that has been paid falls short of the amount

actually payable, then, the proper offIcer shall proceed to issue the notice as provided for

in clause (a) of sub-section (1) in respect of such amount which falls short of the amount

actually payable in the manner specifIed under that sub-section and the period of two
years shall be computed from the date of receipt of information under sub-section (5).

7.3 Section 28AA- Interest on delayed payment of duty

(1) Notuith;standing anything contained in any judgment, decree, order or direction of
any court, Appellate Tribunal or any authority or in any other provision of this Act or the

rules made thereunder, the person, who is liable to pay duty in accordance with the

provisions of section 28,shall, in addition to such duty, be liable to pay interest, if any,

at the rate Axed under sub-section (2),whether such payment is made voluntarily or after

determination of the duty under that section.

(2) Interest, at such rate not below ten per cent. and not exceeding thirty-six per cent. per

annum, as the Central Government may, by notifIcation in the OffIcial Gazette, ju, stull

be paid by the person liable to pay duty in terms of section 28 and such interest shaZZ be

calculated from the fIrst day of the month succeeding the month in which the duty ought

to have been paid or from the date of such erroneous rejund, as the case may be, up to

the date of payment of such duty .

7.4 SBCTION 46. E)ntry of goods on importation, subsection 46(4) reads as:



(4) The importer while presenting a bill of entry shall make and subscribe to a

declaration as to the truth of the contents of such bill of entry and shall, in support of

such declaration, produce to the proper offIcer the inuoice, if any, and such other

documents relating to the imported goods as may be prescribed.

J

7.5 Section 111 (Conftscation oJ improperLy imported goods etc.) reads as: The

foUouing goods brought from a place outside India shall be liable to confIScation ..... .

(m) Any goods which do not correspond in respect of ualue or in any other particular with

the entry made under this Act. ..................,

7.6 Section 112 (Penalty for improper importation of goods etc.) reads as:

“Any person-

(a)who in relation to any goods does or omits to do any act which act or omission

would render such goods liable to confiscation under Section 111, or abets the doing

or omission of such an act shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under this Act or

uly other law for the time being in force, to a penalty not exceeding the value of the

goods or five thousand rupees, whichever is greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to the provisions

of Section 114A, to a penalty not exceeding ten percent of the duty sought to be

evaded or five thousand rupees, whichever is higher.................. ”

7.7 Section 114A- Penalty for short-levy or non-levy of duty in certain cases. –

Where the duty has not been levied or has been short-levied or the interest has not been

cturrged or paid or has been part paid or the duty or interest has been erroneously

reyunded by reason of collusion or any wiyut mis-statement or suppression of facts, the

person who is liable to pay the duty or interest, as the case may be, as determined

under sub-section (8) of section 28 shall also be liable to pay a penalty equal to the duty

or interest so determined:

Prouided that where such duty or interest, as the case may be, as determined

under sub-section (8) of section 28, and the interest payable thereon under section

28AA, is paid within thirty days from the date of the communication of the order of the

proper offIcer determining such duty, the amount of penalty liable to be paid by such

person under this section shall be twenty-jIve per cent of the duty or interest, as the

case may be, so determined:

Provided further that the benefIt of reduced penalty under the fIrst proviso shall
be available subject to the condition that the amount of penalty so determined has also

been paid within the period of thirty days referred to in that proutso:

Provided also that where the duty or interest determined to be payable is reduced

or increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may

be, the court, then, for the purposes of this section, the duty or interest as reduced or

increased, as the case may be, shall be taken into account:

Provided also that in case where the duty or interest determined to be payable is

increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case may be,

the court, then, the benefIt of reduced penalty under the just proviso shall be auaitabte if
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the amount of the duty or the interest so increased, along with the interest payable

thereon under section 28AA, and tlventy-flue percent of the consequential increase in

penalty halle also been paid within thirty days of the communication of the order by

which such increase in the duty or interest takes effect:

Prouided also that where any penalty has been levied under this section, no

penalty shall be teuied under section 112 or section 1 14.

Explanation. - For the removal of doubts, it is hereby declared that -

(i) the provisions of this section shall also apply to cases in which the order

determining the duty or interest under sub-section (8) of section 28 relates to notices

issued prior to the date on which the Finance Act, 2000 receives the assent of the

President;

(ii) any amount paid to the credit of the Central Gouernment prior to the date of

communication of the order referred to in the fIrst proviso or the fourth proviso shall be

adjusted against the total amount due from such person.

7.8 Section 117. Penalties for contravention, etc., not expressly mentioned.

Any person who contravenes any provision of this Act or abets any such

contravention or who fails to comply with any prouision of this Act with which it

was his duty to comply, where no express penalty is elsewhere provided for such

contravention or failure, shall be liable to a penalty not exceeding one lakh
Iupees .

8. Acts of omission and commission by the Importer:

8. 1 As per section 17(1) of the Act, “An Importer entering any imported goods

under section 46, shall, save as otherwise provided in section 85, self-assess

the duty, if any, leviable on such goods.” Thus, in this case the Importer had

self-assessed the Bills of Entry and appears to have Short levy of IGST by way

of wrong availment of IGST Schedule. As the Importer got monetary benefit due

to said act, it is apparent that the Importer deliberately made short payment of

IGST by wrong availment of IGST Schedule against said goods in the Bills of

Entry during self-assessment. Therefore, differential duty is recoverable from

the Importer under Section 28(4) of the Customs Act, 1962 along with

applicable interest as per Section 28AA of the said Act.

8.2 it appears that the Importer has given a declaration under section 46(4)

of the Act, for the truthfulness of the content submitted at the time of filing Bill

of Entry. However, the applicable IGST rate on the subject goods was not paid

by the Importer at the time of clearance of goods. It also appears that the

Importer has submitted a false declaration under section 46(4) of the Act. By

the act of presenting goods in contravention to the provisions of section 111(m),

it appears that the Importer has rendered the subject goods liable for
confiscation under section 111(m) of the Act. For the above act of deliberate
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Accordingly, the Importer also appears liable to penal action under Section 112

(a) and /or 114 A of the Customs Act, 1962.

9. From the foregoing, it appears that the Importer has wilfully made short

payment of IGST against the import goods; that the Importer has submitted a

false declaration under section 46(4) of the said Act. Due to this act of omission

of Importer, there has been loss to the government exchequer equal to the

differential duty.

IO. Therefore, in terms of Section 124 read with Section 28(4) of the Customs

Act, 1962; M/s. PACK N BUY (IEC - 312071001) is hereby called upon to

show cause to the Assistant Commissioner, Gr. 2(H-K), JNCH, Nhava Sheva,

Taluka - Uran, District - Raigad, Maharasthra – 400707, within 30 days of the

receipt of the notice, as to why:

i. The IGST rate 12% claimed under Schedule II – Sr. No.81 of IGST levy

Notification No. 01/2017-1ntegrated Tax (Rate) dated 28.06.2017 for

the subject goods should not be rejected and IGST rate 18% under
Schedule III – Sr. No.111 of said notification should not be levied.

Differential IGST amount of Rs. 6,191/- (Rupees Six Thousand One

Hundred Ninty One Only).with respect to the items covered under

Bill of entry as mentioned in Annexure-A to this notice should not be

demanded under Section 28 (4) of the Customs Act, 1962 along with

applicable interest as per Section 28AA of the Customs Act, 1962.

The subject goods as detailed in Annexure-A to this notice having a

total assessable value of of Rs 88,753/ - (Rupees Eight Eight

Thousand Five Hundred Seventy Three Only)should not be held

liable for confiscation under Section III(m) of the Customs Act,

1962

Penalty on the duty specified in the consultative letter should not be

recovered under the provisions of section 28(5) of the Customs Act,

1962

Penalty should not be imposed on the Importer under Section 112 (a)

and /or 114 A of the Customs Act, 1962.

ii.

111.

IV.

V.

Record of Personal Hearing and submission
11. The importer was given opportunities to be appear for Personal Hearing on

30.07.2025, 06.08.2025 and 13.08.2025 before the Adjudication Authority with their

submissions and relevant documents if any. Neither importer nor their representative

appeared for Personal Hearing before the Adjudication Authority.
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DISCUSSION AND FINDINGS

11.1 Consideration of Facts

I have carefully gone through the facts of the case, the allegations made in the

Show Cause Notice, the available evidence on record, and the relevant legal

provisions. Despite having been afforded sufficient opportunities, the noticee

neither filed any reply nor availed the opportunity of personal hearing.

Therefore, I proceed to decide the matter ex-parte on the basis of the records
available.

11.2 On Classification and Rate of IGST

The goods imported, viz. “Folding Mat small”, were classified by the importer

under CTH 3926 and assessed to IGST @12% by availing Sr. No. 81 of

Schedule-II of Notification No. 01/2017-1T (Rate). On perusal, I find that Sr.

No. 81 is specific to “feeding bottles,” while Sr. No. 82 relates to “plastic beads.”

The impugned goods do not fall under either of these entries. They are clearly

covered by the residuary entry at Sr. No. 111 of Schedule-III which prescribes

18% ioST for “other articles of plastics ... other than bangles, plastic beads

and feeding bottles.”

Accordingly, the assessment made by the importer was incorrect, and I hold

that IGST is leviable @18%.

12. 1 find that demand was raised in this regard vide the said Consultative letter

644/23-24 issued vide F. No. S/2-Audit-Gen-283/2021-22/JNCH/Cl (CL No.692/21-

22 dated 22.06.2022 and subsequent SCNdated 24-10-2024, but stands not objected

against by the Importer in view of non-filing of any written submission and non-

appearance before the Adjudicating Authority despite Personal Hearings accorded to

the importer on 30.07.2025, 06.08.2025 and 13.08.2025.Accordingly, I find that the

demand along with allegations made in the SCN stands crystallized and I hold that the

allegations made against the Importer are to be upheld. As such, as proposed in the

SCN, the duty foregone along with applicable Interest stands recoverable from the

Importer. Further, the Importer is also liable to Penalty u/s 114A, 112(a) as proposed

in the SCN.

18. 1 find that the importer, in the present case, has cleared the goods without

payment of applicable IGST duty and thus made the goods liable for confiscation

under Section 111(m) of the Customs Act, 1962.

19. 1 also find that the goods imported vide impugned Bills of Entry, are not

available for confiscation. I observe that the present case also merits imposition of

Redemption Fine under Section- 125 of the Customs Act, 1962 despite goods are not
available for confiscation.

20 Accordingly, I pass the following Order



ORDER

(i) I reject the self-assessment done by the Importer for the imported goods,
and order to re-assess the goods under Sr.No.111 of Schedule III of
Notification No. 01/2017, imported vide BEs No. Mentioned in Table-A by
M/s. PACK N BUY (IEC - 312071001)

I confirm the demand of Differential IGST amount of Rs. Rs. 6,191/-
(Rupees Six Thousand One Hundred Ninty One Only) on the impugned
goods imported vide Bill of Entry No. as mentioned in Table-A by M/s.
PACK N BUY (IEe - 312071001) under Section 28(8) of the Customs Act,
1962, and order to recover the same from the importer along with
applicable interest under Section 28AA of the Customs Act, 1962.

I order to confiscate the impugned goods valued Rs 88,753 / - (Rupees
Eighty Eight Thousand Seven Hundred Fifty Three Only) under
Section 111(m) of the Customs Act, 1962, but since the same are not
available as they have already been cleared hence, I impose a redemption
fine of Rs. 8,900 /-(Rupees Eight thousand Nine Hundred Only)
under Section 125 of the Customs Act, 1962.
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(ii)

(iii)

(iv) I impose penalty equal to the Differential IGST amount as determined at (ii)
above; on the Importer under Section 114A of the Customs Act, 1962.
However, if the amount of IGST and Interest is paid within thirty days
from issuance of this order, the amount of penalty liable to be paid herein
shall reduce to twenty-five per cent, provided that the amount of penalty is
also paid within thirty days from this order, in view of the proviso to
Section 114 of the Act.

(v) As I have imposed penalty under Section 114A on the importer, no penalty
is imposed on the importer under Section 112(a) of the Customs Act, 1962
as per proviso to Section 114A of the Act.

21. This Order is issued without prejudice to any other action that may be

taken against the noticee and or any other firm(s) or person(s) under the

provisions of the Act or any other law for the time being in force in the Union of

India.

tfd lq(„,
(Rilaru Mahendranath)

Assistant Commissioner of Customs

Group 2 (H-K), JNCH

M/s. PACK N BUY (IEC - 312071001)
To I

247 Amrut Towers, lst floor, Telang Road, Matunga, Mumbai 400 019

Copy To:-

1. The Dy./Asstt. Commissioner of Customs, Audit C-1 circle, JNCH.
2. The Dy./Asstt. Commissioner of Customs, Adjudication Cell, (1), JNCH.
3. The Dy./Asstt. Commissioner of Customs, CRAC, JNCH.
4. EDI

5. Office copy
6. Notice board


